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All junior high and high school athletes in America are now more than just athletes.  They also are suspects.  Because they are athletes and they hang with athletes, they are suspects of such notoriety that they can be compelled to prove to the authorities that they do not use illegal drugs.  Which is to say they are presumed guilty until proving themselves innocent.  Incredible.



We’re talking seventh-grade sports here, grades 7 through 12.  We’re talking about lining up teen-agers in order to inspect their urine for evidence of drugs.  America’s legal system is often absurd.  Here is one more example.  The Supreme Court has given public elementary and high schools permission to drug test athletes simply because they are athletes.  No suspicion necessary, no probable cause necessary; no evidence of wrongdoing necessary.  If you are a public-school athlete, you can be tested.  By playing a game, you forfeit part of the privacy and protection against unreasonable search guaranteed by this country's Constitution.



Incredible.  Has American society disintegrated so completely that to protect ourselves against our failures we now must inspect the urine of 13-year-old volleyball players?  Major League Baseball is the home of Darryl Strawberry, Steve Howe and George Steinbrenner.  The lords of baseball have never dared ask to drug test athletes at all times.  Nor have the NBA, NFL or NBL -suggested it.  They know better than to suggest suspension of the Constitution.



But junior high and high school athletes are children with no political power.  The perpetually reprieved Howe and the given-a-felon’s-second-chance Strawberry have lawyers on call.  Public school athletes have no one speaking for them.  So now they-have a Hobson's choice.  They can give up some of their rights.  Or they can quit sports.



Such is the circumstance created by the Supreme Court's decision in an Oregon case brought by 

a seventh-grader who didn't want to submit to his school's drug-testing program.  School district 

47J in the 8,000- population logging community of Vernonia, Ore., instituted testing after a 

series of drug problems largely identified with athletes.



Those who support such drug testing agree with the Supreme Court's decision that the need to test outweighs the loss of privacy and protection against unreasonable search.  They believe the testing is appropriate if it promotes a legitimate governmental interest, "which the prevention of drug use by children surely is," to quote columnist George Will.



Sorry.  No sale here.  It is ludicrous to believe that testing a few athletes - a minority at all schools - will prevent drug use by a majority of users.  No survey has ever shown that most teen-age drug users are high school athletes.  More likely, most users prefer a less- disciplined lifestyle that hides them from authority figures.



Common sense tells us as much.  But common sense has nothing to do with the Supreme Court's decision, a 6-3 vote on the Oregon case.  Instead, Justice Antonin Scalia's majority opinion says: "It seems to us self-evident that a drug problem largely fueled by the 'role model' effect of athetes' drug use, and of particular danger to athletes, is effectively addressed by making sure that athletes do not use drugs."



In dissent, Justice Sandra Day O'Connor says "a mass, suspicionless search is categorically unreasonable." Yes, she says, prohibiting such searches may allow drug users to go undetected.  But she also says, "There is nothing new in the realization that Fourth Amendment protections come with a price.  "



The price in this case is low.  The price is missing a drug user or three.  Even if we miss a thousand, better to miss them than to tell millions of innocent children - Scalia even calls them "role models" - that we think they could be guilty unless they prove to us, by handing over their urine, that they are innocent.



And once we test for cocaine and steroids, what then?  Alcohol is illegal under a certain age, as is tobacco.  Do we bring Breathalyzers to class?  And why test only athletes?  Let’s test the computer wizards, the artists, the musicians, the engineers.  Let's strap the teachers to a polygraph to see which of our children's custodians cheated on last year's income taxes.  Yes, let’s give up freedoms of privacy that men and women have died to create and sustain.  Let's give them up so parents and teachers in Oregon can pass off their responsibilities to the government’s drug testers.



Absurd.  But, sad to say, little more absurd than the reality we see in courtrooms.



Just the other day Dennis Rodman wore yellow hair to hear a verdict in the civil case of a woman who claimed he infected her with genital herpes.  The jury found for Rodman.  In celebration, Rodman signed autographs for the jurors, who saw the woman's testimony as the bleatings of a gold digger intent on getting $2 million of a rich and famous man's money.



Well, maybe so.  She wouldn't be the first.  But still.  Isn't there an odor when jurors find in favor of a defendant and then ask for his autograph?  Not that jurors are alone in bowing to celebrity.  When multimillionaire Barry Bonds couldn't make ends meet during the baseball strike, he asked a judge to reduce his alimony payments by $7,500 a month.  The judge went along with it and then sought Bonds' autograph.



Later this year, our legal system will produce an even greater absurdity.  Exhausted and confused, jurors will decide that blood is not really blood.  They will decide facts are not facts but arguments.  They will not send a rich and famous man to prison on the basis of arguments.  In a world made safe by drug testing 13-year-old field hockey girls, the defendant will walk.  And everyone will ask for O.J. Simpson's autograph.







Dave Kindred, former sports columnist for the Atlanta Journal- Constitution, wrote this commentary for The Sporting News.  Kindred will return to the Joumal-Consfitution next month as a sports and local columnist.
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